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Agency Background Document

Agency Name: | Board of Psychology, Dept. of Health Professons
VAC Chapter Number: | 18 VAC 125-20-10 et seq.
Regulation Title: | Regulations Governing the Practice of Psychology

Action Title: | Continuing Education Requirements
Date:

This information is required prior to the submission to the Registrar of Regulations of a Notice of Intended Regulatory
Action (NOIRA) pursuant to the Administrative Process Act § 9-6.14:7.1 (B). Please refer to Executive Order Twenty-
Five (98) and Executive Order Fifty-Eight (99) for more information.

Please describe the subject matter and intent of the planned regulation. This description should include a
brief explanation of the need for and the goals of the new or amended regulation.

In compliance with legidation enacted by the 2000 Generd Assembly, the Board intends to

develop continuing education for licensure renewa. The Act includes a mandate for the Board to
implement continuing education requirements within 280 days of the effective dete of the Act. This
does not authorize the Board to promulgate an emergency regulation; however it doesrequire
that theregulation bein effect by April 7, 2001.

The Board dso intends to promulgate a provison for inactive licensure for individuas who are not
practicing due to illness, retirement or relocation to another jurisdiction. Otherwise, these
individuas would be forced to let their license lapse if they are unable to meet the continuing
education requirements for renewd.

Basis

Please identify the state and/or federal source of legal authority to promulgate the contemplated
regulation. The discussion of this authority should include a description of its scope and the extent to
which the authority is mandatory or discretionary. The correlation between the proposed regulatory



Town Hall Agency Background Document Form: TH-01

action and the legal authority identified above should be explained. Full citations of legal authority and, if
available, web site addresses for locating the text of the cited authority must be provided.

Chapter 83 of the 2000 Acts of the Assembly adds section 54.1-3606.1 which mandates that the
Board establish continuing education requirements for licensure renewdl.

§ 54.1-3606.1. Continuing education.

A. The Board shall promulgate regulations governing continuing education requirements for
psychologistslicensed by the Board. Such regulations shall require the completion of the equivalent of
fourteen hours annually in Board-approved continuing education courses for any license renewal or
reinstatement after the effective date.

B. The Board shall approve criteria for continuing education courses that are directly related to the
respective license and scope of practice of school psychology, applied psychology and clinical
psychology. Approved continuing education coursesfor clinical psychologistsshall emphasize, but not be
limited to, the diagnosis, treatment and care of patients with moderate and severe mental disorders. Any
licensed hospital, accredited institution of higher education, or national, state or local health, medical,
psychological or mental health association or organization may submt applicationsto the Board for
approval as a provider of continuing education cour ses satisfying the requirements of the Board's
regulations. Approved cour se providersmay berequired to register continuing education courseswith
the Board pursuant to Board regulations. Only courses meeting criteria approved by the Board and
offered by a Board-approved provider of continuing education cour ses may be designated by the Board
as qualifying for continuing education course credit.

C. All course providers shall furnish written certification to licensed psychol ogists attending and
compl eting respective courses, indicating the satisfactory completion of an approved continuing
education course. Each course provider shall retain records of all persons attending and those persons
satisfactorily completing such continuing education coursesfor a period of four yearsfollowing each
course. Applicantsfor renewal or reinstatement of licensesissued pursuant to thisarticle shall retain for
a period of four years the written certification issued by any course provider. The Board may require
course providersor licenseesto submit copies of such recordsor certification, asit deems necessary to
ensure compliance with continuing education requirements.

D. The Board shall have the authority to grant exemptions or waivers or to reduce the number of
continuing education hours required in cases of certified illness or undue hardship.

The Board is authorized under § 54.1-103 to specify additiona training or conditions for renewa of
alicense.

§54.1-103. Additional training of regulated persons; reciprocity; endorsement.8 54.1-103. Additional
training of regulated persons; reciprocity; endorsement.

A. Theregulatory boardswithin the Department of Professional and Occupational Regulationandthe
Department of Health Professions may promulgate regulations specifying additional training or
conditions for individual s seeking certification or licensure, or for the renewal of certificates or
licenses.

B. Theregulatory boards may enter into agreements with other jurisdictions for the recognition of
certificates and licenses issued by other jurisdictions.
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C. Theregulatory boards are authorized to promulgate regul ationsrecognizing licenses or certificates
issued by other states, the District of Columbia, or any territory or possession of the United Statesas
full or partial fulfillment of qualifications for licensure or certification in the Commonwealth.

Section 54.1-2400 establishes duties of hedlth regulatory boards to establish necessary
qualifications for registration, certification or licensure, to ensure the competence and integrity of
regulated practitioners, to examine gpplicarts, to establish renewd schedules, to administer fees
to cover the adminigtrative expenses of the regulatory program, to take disciplinary action for
violations of law and regulations and to establish requirements for an inactive licensure saus.

8 54.1-2400. General powers and duties of health regulatory boards.

The general powers and duties of health regulatory boards shall be:

1. To establish the qualificationsfor registration, certification or licensurein accordance with the
applicable law which arenecessary to ensure competence and integrity to engagein theregul ated
professions.

2. To examine or cause to be examined applicantsfor certification or licensure. Unless otherwise
required by law, examinations shall be administered in writing or shall be a demonstration of
manual skills.

3. Toregister, certify or license qualified applicants as practitioners of the particular profession or
professions regulated by such board.

4. To establish schedules for renewals of registration, certification and licensure.

5. To levy and collect fees for application processing, examination, registration, certification or
licensure and renewal that are sufficient to cover all expensesfor the administration and operation
of the Department of Health Professions, the Board of Health Professions and the health
regulatory boards.

6. To promul gate regulationsin accordance with the Administrative Process Act (§ 9-6.14:1et 3.
which are reasonable and necessary to administer effectively the regulatory system. Such
regulations shall not conflict with the purposes and intent of thischapter or of Chapter 1 (854.1-
100 et seq.) and Chapter 25 (8 54.1-2500 et seq.) of thistitle.

7. Torevoke, suspend, restrict, or refuseto issue or renew aregistration, certificateor licensewhich
such board has authority to issue for causes enumerated in applicable law and regulations.

8. To appoint designees fromtheir member ship or immediate staff to coor dinate with the I ntervention
Program Committee and to implement, asisnecessary, the provisions of Chapter 25.1 (§54.1-
2515 et seq.) of thistitle. Each health regulatory board shall appoint one such designee.

9. To take appropriate disciplinary action for violations of applicable law and regulations.

10. To appoint a special conference committee, composed of not less than two member s of a health
regulatory board, to act in accordance with 8 9-6.14:11 upon receipt of information that a
practitioner of the appropriate board may be subject to disciplinary action. Thespecial conference
committee may (i) exonerate the practitioner; (ii) reinstate the practitioner; (iii) place the
practitioner on probation with such terms as it may deem appropriate; (iv) reprimand the
practitioner; (v) modify a previous order; and (vi) i mposeamonetary penalty pursuant to § 54.1-
2401. Theorder of the special conference committee shall becomefinal thirty daysafter service of
theorder unlessawritten request to the board for a hearing isreceived within suchtime. If service
of the decision to a party isaccomplished by mail, three days shall be added to the thirty-day
period. Upon receiving atimely written request for a hearing, the board or a panel of the board
shall then proceed with a hearing as provided in § 9-6.14: 12, and theactionof thecommitteeshall
be vacated. This subdivision shall not be construed to affect the authority or procedures of the
Boards of Medicine and Nursing pursuant to 88 54.1-2919 and 54.1-3010.
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11. To convene, at their discretion, a panel consisting of at least five board membersor, if
a quorum of the board is less than five members, consisting of a quorum of the
member s to conduct formal proceedings pursuant to 8 9-6.14:12, decide the case, and
issue a final agency case decision. Any decision rendered by majority vote of such
panel shall have the same effect as if made by the full board and shall be subject to
court review in accordance with the Administrative Process Act. No member who
participatesin an informal proceeding conducted in accordance with § 9-6.14:11 shall
serve on a panel conducting formal proceedings pursuant to § 9-6.14:12 to consider
the same matter.

12. To issueinactive licenses or certificates and promulgate regulations to carry out such
purpose. Such regulations shall include, but not be limited to, the qualifications,
renewal fees, and conditions for reactivation of licenses or certificates.

Section 54.1- 3603 establishes the Board of Psychology and authorizes the Board to regulate the
practice of psychology.

§54.1-3603. Board of Psychology; membership. --The Board of Psychology shall regulate the
practice of psychology. The member ship of the Board shall be representative of the practices of psychology
and shall consist of nine membersasfollows: five personswho are licensed asclinical psychologists, one
person licensed asa school psychologist, one person licensed as an applied psychol ogist and two citizen
members. At least one of the seven psychol ogist member s of the Board shall be a member of thefaculty at an
accredited college or university in this Commonweal th actively engaged inteaching psychol ogy. Thetermsof
the members of the Board shall be four years.

Section 54.1- 3606 mandates licensure for the practice of psychology

§54.1-3606 Licenserequired.

A In order to engage in the practice of applied psychology, school psychology, or clinical
psychology, it shall be necessary to hold a license.

B. Notwithstanding the provisions of subdivision 4 of § 54.1-3601 or any Board regulation, the
Board of Psychology shall license, as school psychologists-limited, persons licensed by the Board of
Education with an endorsement in psychology and a master's degree in psychology. The Board of
Psychology shall issue licenses to such persons without examination, upon review of credentials and
payment of an application fee in accordance with regulations of the Board for school psychol ogists-
limited.

Persons holding such licenses as school psychol ogists-limited shall practice solely in public school
divisions; holding a license as a school psychologist-limited pursuant to this subsection shall not
authorize such persons to practice outside the school setting or in any setting other than the public
schools of the Commonweal th, unless such individual s are licensed by the Board of Psychologyto offer to
the public the services defined in § 54.1-3600.

The Board shall issue persons, holding licenses fromthe Boar d of Education with an endorsement in
psychology and a license as a school psychol ogist-limited fromthe Board of Psychology, a licensewhich
notes the limitations on practice set forth in this section.
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Personswho hold licenses as psychol ogistsissued by the Board of Psychol ogy without these limitations
shall be exempt from the requirements of this section.

The web site address for located the text of these statutesiis hitp://www.legl.state.va.us.

Please detail any changes that would be implemented: this discussion should include a summary of the
proposed regulatory action where a new regulation is being promulgated; where existing provisions of a
regulation are being amended, the statement should explain how the existing regulation will be changed.
The statement should set forth the specific reasons the agency has determined that the proposed
regulatory action would be essential to protect the health, safety or welfare of citizens. In addition, a
statement delineating any potential issues that may need to be addressed as the regulation is developed
shall be supplied.

By enacting the new legidation, the 2000 Generd Assembly determined that a requirement for
continuing education is essentia to protect the hedth, safety and welfare of practitioners. In
complying with the mandate to establish continuing education requirements, the Board must
determine what types of education would be most meaningful for each of the three licensure
categories it governs, while consdering the cost and availability of education to licenseesin awide
variety of practice Stuations in both metropolitan and rurd aress of the state. The Statute requires
that the courses be directly related to the license and scope of practice for the three types of
psychologists regulated by the Board. It aso specifies that the courses for clinica psychologists
emphasize the diagnos's, treatment and care of patients with moderate and severe menta disorders.

The gtatute dso authorizes the Board to gpprove and register providers of continuing education
mesting certain criteria. Since the Board has only one adminigirative assstant dedicated to the
licensure, certification and disciplinary processes of the Board, the Board will have to determine the
optima method for ensuring the credibility of providers and the qudity of their programs without
increasing the cost and administrative burden of operating the licensure program.

The implementation of continuing education requirements creetes difficulties for individuas who
choose to maintain the license, but are no longer practicing due to retirement, illness, or relocation
to another jurisdiction. To accommodate these individuas, the Board proposes developing an
inactive licensure status to waive the continuing education requirement for individuals who are not
practicing. 1ssues to be addressed include establishing a reasonable fee that is less than that for
active licensure renewd, and a reasonable number of continuing education hours for individuas
who wish to reactivate their licenses.

Alternatives

Please describe, to the extent known, the specific alternatives to the proposal that have been considered
or will be considered to meet the essential purpose of the action.
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As dternatives, the Board is reviewing the continuing educetion requirements of other Sate
psychology boards and other boards regulating hedth professons in the Commonwedth. The
Boad is interested in a mode that would dlow some degree of sdf-determination by the
practitioner dong with some required content. The Board has no dterndive in the hour
requirement, since that is set forth in statute as 14 hours per year.

The Board has identified the need to establish a broad range of approved sources to accommodate
practitioners in remote areas.  These sources may include academic coursework, in-service traning,
seminars or workshops sponsored by universties, national professond organizations, and federd,
date or loca agencies or licensed hedth facilities and hospitals. The Board plans to develop criteria
to provide for gpproval of programs offered by independent entities or individuds. Because 854.1-
3606.1 specifies that the continuing education condst of “courses” the Board would like to
edablish criteria for courses which will dlow maximum flexibility for licensees.  Although the
Board recognizes the vaue of sdf-directed professona activities such as research and writing
professona papers, and would like to encourage these activities, the statute restricts the continuing
education to courses offered by Board-approved providers.

For adminigration of both program/activity gpproval and the monitoring of licensee compliance,
dternatives being consdered indude the existing auditing process established in the agency’'s
Enforcement Divison used by severd other boards, outsourcing the work to a private vendor,
forming a gpecid advisory committee of licensees to do the work, and using standing committees of
the Board. The Board is mindful of the need to ensure that any vendor gpproving programs is not
itself aprovider of continuing education, to avoid any conflict of interest.

Once approvad to publish the Notice of Intended Regulatory Action is granted, the Board will
consder any comment received during its meetings and public comment periods on any proposed
regulations.

Alternatives consdered for inactive licensure status will involve the renewd fee and reactivation
requirements. The renewa fee will be established at a Sgnificantly reduced rate compared with that
for active licensure renewd. Alternative fee structures will be developed by the agency’ s Finance
Office for the Board's consderation. At the request for reactivation to active status, the licensee
may be required to pay the difference in the inactive and active licensure renewd fee for that
renewa period. Reactivation to active status may require satisfaction of the continuing education
requirements, with a maximum number of hours to be determined by the Board. The Board will
consder acoepting continuing education received during the inactive period in compliance with
nationd certification standards, or those of other licensing jurisdictions.

Family Impact Statement

Please provide a preliminary analysis of the potential impact of the proposed regulatory action on the
institution of the family and family stability including to what extent the regulatory action will: 1) strengthen
or erode the authority and rights of parents in the education, nurturing, and supervision of their children;
2) encourage or discourage economic self-sufficiency, self-pride, and the assumption of responsibility for
oneself, one’s spouse, and one’s children and/or elderly parents; 3) strengthen or erode the marital
commitment; and 4) increase or decrease disposable family income.
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The proposed amendments will have no impact on the authority and rights of parentsin the
education, nurturing or supervison of their children. They may encourage sdlf-pride for
licensees who obtain additiond training which they may not have otherwise pursued. The
additiond training may enhance the marital commitmert for clientsif a practitioner becomes
more proficient in treating problems that may have been impacting the client’s marriage.
Disposable income of practitioners who are required to obtain the training will decresse
depending on the type of training selected.



